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RULE 23 ORDER

James A. Evans (defendant) appeals from his conviction for first-degree murder (720
ILCS 5/5-1(a)(1) (West 1998)), following a jury trial. On appeal, defendant contends that

he was denied a fair trial because evidence of other crites was admitted at the trial, that the

impesition of discretionary consecutive sentences violates his right to.due process, and.that. . = .

his case should be remanded for resentencing becanse the trial court considered.an improper
factor. We aff'um.
BACKGROUND

Defendant was the victim of a home invasion on Aprl 13, 1995, The persons
involvedin the home invasion were Kendra Wilson, Michelle Young, Marcus Holloway, and
Nekemar Pearson. Marcus and Nekemar found no money in defendant's home, so they took
defendant from his home in defendant's Blazer, robbed defendant of $20, threw defendant
out of the vehicle, and drove away in defendant's vehicie,

Marcus and Nekemar removed expernsive stereo speakers from defendant’s vehicle and

subsequently sold them to "Skeeter" Cox. Demond Spruill was present when Marcus and
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Nekemar sold the speakers, and Demond went with Skeeter to Reliable Stereo to have the
speakers ins-_talled m Skeeter's vehicle. At Reliable Ster‘eo, the owner of the store fold
Demond and Skeeter that the speakers belonged to defendant. Demond later told defendant
that it was Nekemar who had stolen the speakers from defendant's vehicie.

On June 24, 1995, Kendala Pearson, Nekemar's sister, had a barbecue in honor of her
birthday, -at Judy Huff's home. Judy lived across the street from defendant. Nekemar
attended Kendala's barbecue, as did defendant. Nekemar was not seen alive after the
barbecue. Nekemar's remains were discovered on December 2, 1995, ina wooded drea along
Pierce Lane in Godﬁ*ey-, Ilinois, Defendant was tried and convicted of Nekemar's murder.

FACTS

Thepertinent facts adduced at defendant's trial are as follows. Kendra, Michelle, and
Marcus testified to their participation in the home invasion of defendant's resi dence on April
13, 1995, Kendra also testified that although defendant was unempiloyed, the home invasion

was planned because they believed that defendant had money at his home from selling drugs.

. . Kendra attended Kendala's barbecue.on June 24, 1995. Kendra stated that she last

saw Nekemar on the porch of défendant's home.

On cross-examination, Kendra admitted that she had not seen defendant with drugs
or selling drugs. On redirect, Kendra stated, "[E]veryone in Alton knows [defendant] sells
drugs.” Defense counsel ohjected to this testimony, and the court sustained defendant's
objection.

Shirley Thomas, Nekemar's mother, testified that in June 1995, Nekemar was required
to be home by 6 o'clock each evening. On June 24, Nekemar did not come home. Thomas
identified a watch found on the skeletal remains as the watch she had given to Nekemar.

Judy testified that she helped Kendala search for Nekemar the night of June 24. At

about 8:30 or 9 p.m., they went to defendant's home. Judy testified that only deféndant was
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there, but she admitted that her statement to the police reflected that Clifton Wheeler was
also at defendant’s home that nmight. .I

Kendala testified that her mother calied her around 6:15 or 6:30 op June 24 and told
her that Nekemar had not come home. Kendala last saw Nekemar with Wheeler at the
barbecue earlier that day.

Kendala also testified that although defendant was unemployed, she "supposed" he
had money because defendant was a dnig dealer. Defense counsel objected to this
testimony, and the court sustained the objection. The court also told the Jury to disregard this
testimony.

Tommie Rounds, Demond Spruill, and Larry Greer testified that defendant told them
that defendant brought Nekemar to his home the day of J udy’s barbecue and that defendant
beat Nekemar, tied him up, and placed him in defendant's basement. According to the three
witnesses, defendant told them he put Nekemar in the trunk of defendant's car and drove to
a wooded area off Pierce Lane in Godfrey, Hlinois, where defendant shot Nekemar and left
himtodie. Defendant also told themthat Brian Warr and Clifton Wheeler. accompanied him .
that night.

Rounds, qefendant's cousin, testified that defendant asked Rounds to help defendant
kill Nekemar because of Nekemar's participation in the invasion of defendant's home.
Rounds did not help defendant kill Nekemar.

Rounds testified that in 1995, defendant had a lot of money. Rounds stated that
defendant was not employed, but Rounds was aware that defendant made his money from
"drugs and pot." Defense counse] objected to this testimony and requested a mistrial. The
court denied defendant's motion and overruled defendant's objection,

Wheeler testified that he is currently incarcerated for another murder. In spring 1995,

defendant told Wheeler that Nekemar robbed him during a home invasion. Wheeler went
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to the barbecue at Huff's home on June 24, where he saw Nekemar, That afternoon,
Nekemar went with Wﬁeeler to defendant's house.

Wheeler stated that defendant pulled a nine~-millimeter gun on Nekemar, Defendant
beat Nekemar, tied him up, put duct tape on his mouth, and threw him in the basement.
Later, defendant cut Nekemar's clothes off hirn. Brian and Wheeler carried Nekemar to the
trunk of defendant's car, and the three men drove to Pierce Lane. Nekemar was removed
from the car, and defendant shot him.

William Jenkins testified that he was in jail with defendant and Rounds in late 1998
or early 1999. Jenkins heard defendant and Rounds talking about Nekemar's death.
Defendant said that Wheeler was a witness and that defendant wanted to know how much
it would cost to have Wheeler killed injail. Jenkins sent a letter to the pohice about what he
heard.

Keyanna Simpson testified that at the time of the trial she was [7 years of age. In

Junte 1998, a year before defendant's trial, she and defendant had a sexual '.relationshi‘p.

- .Keyanna heard mamors that defendant murdered Nekemar, so she asked defendant abontthat, . ..

Defendant denied the rumors at first, but later defendant told her that he shot Nekemar on
the night of a barbecue.

Terry Maddox testified that on December 2, 1995, he found some skeletal remains
about 50 or 60 feet off Pierce Lane. Maddox notified his stepfather, who was chief of police,
of what he found.

Steve Nonn, deputy sheriff of Madison County, testified that he investigated the.
murder of Nekemar. Nonn stated that three spent bullets were recovered during the
investigation-two during the autopsy and one at the scene where the skeletal remains were
found. The bullets were from a mne-millimeter gan. Officer Nonn also identified a watch

that was taken from the left wrist of the skeleton,
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Ralph Boohlmann, deputy coroner investigator for Madison County, testified that he
went to Pierce Lane when the skeletal remains were found. Boohlmann found no clothing
at the scene,

The parties stipulated that if Dr. John Stewart and Dr. Barbara Llewellyn, both of
whom are forensic scientists, and Special Agent Mark J ohnnsey, a forensic anthropologist,
were called to testify, they would state that they had examined and analyzed the skeletal
remains and that the remains were those of Nekemar Pearson.

Dr. Raj Nanduri, a forensic paﬁioiogist,_ testified that she conducted the autopsy on
Nekemar's skeletal remains. She removed two bullets from the backbone of the skeleton.
She also found a fractured rib and a fractire of the radius in the forearm, which she attributed
to gunshot wounds.. Dr. Nanduri stated that the cause of death was gunshot wounds to the
trunk and forearm.

During the trial, the court initially instructed the jury that the testimony concerming

defendant being a drug dealer was to be considered only for limited purposes, as a possible

-source of defendant's: money and as the possible motive for the invasion of defendant'shome, .. . .

The record reflects that the jury understood that it was only to consider the evidence for that
limited purpose. Later in the trial, the court instructed the. Jury to completely disregard the
testimony that defendant was a drug dealer. The court stated to the jury:
"It's tike it [testimony of defendant's drug dealing] never was testified to. And more
than that, you have to aggressively make sure that it stays out of your mind in your
considerations.”
The record reflects that the Jury again indicated that it would be able to disregard the
evidence as the court instructed.
The jury found defendant guilty of first-degree murder. The court sentenced

defendant to 60 years' imprisonment for the murder. Defendant appeals.
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